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United States Court of Appeals
for the Second @ircenit

CHAMBERS OF
ROBERT A. KATZMANN PHONE (212) 857-2180
CHIEF JUDGE FAX (212) 857-2189

April 1,2015

Dear Colleague:

From June 11-13, 2014, over 700 judges, attorneys and invited guests met to consider a
critically important subject, Cyber-Security in the Age of Cyber-Terrorism. The gathering took
place under the auspices of the 2014 Second Circuit Judicial Conference in Saratoga Springs,
New York. The assembled group, which included cabinet members (past and present), two
former FBI directors, a former U.S. Senator, representatives of the law enforcement community,
business, and media, explored issues that are germane to the legal profession and society as a
whole relating to national security, international relationships, private industry and the media.

[ am pleased to provide you with a Report of the Proceedings of the 2014 Second Circuit
Judicial Conference. The Conference opened with a keynote address by Homeland Security
Secretary Jeh Johnson who set the stage for more discussions of our over-arching theme. This
Report contains an overview of those seven panel discussions of the Conference along with the
Report of our Circuit Justice, the Honorable Ruth Bader Ginsburg, biographies of the twenty new
judicial colleagues we welcomed into our Second Circuit judicial family and the five colleagues
to whom we bid farewell since our last circuit conference.

Under the guidance of our superb Conference Chair Judge Victor Marrero of the Southern
District of New York, we had three “attorney-reporters™: Harry H. Rimm, Charles Michael and
Howard Master, who attended and observed all the plenary sessions of the Conference for the
purpose of generating this Report of the Proceedings of the 2014 Second Circuit Judicial
Conference.

I am grateful to Judge Marrero and our three reporters, Messrs. Rimm, Michael and
Master for their hard work in developing this Report of our Conference. We hope that you find
this Report of the Proceedings of our 2014 Second Circuit Judicial Conference useful and
stimulating.

Sincerely,

Folust G, N

Robert A. Katzmann
Chief Judge

~—

40 Fuley Syuare, Nef York, NY. 10007
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The Honorable Robert A. Katzmann
Chief Judge
United States Court of Appeals
for the Second Circuit
40 Centre Street
New York, NY 10007

Dear Judge Katzmann:

I am pleased to submit the Report of the Proceedings of the Second Circuit Judicial
Conference held on June 11-13, 2014 in Saratoga Springs, New York. This Report provides a
summary record of each of the essential components of the Conference: your presentation on the
state of the Circuit; the keynote address by the Secretary of the United States Department of
Homeland Security, Jeh Johnson; the seven panel discussions which addressed the Conference topic;
the report of our Circuit Justice, the Honorable Ruth Bader Ginsburg; and the judges’ dialogue with
Justice Ginsburg, which this year was based on a performance of arias from the opera
Scalia/Ginsburg by Derrick Wang. The Report also contains brief background information about
the new judges appointed during the two years since the last Circuit Conference, as well as memorial
remarks for those who died. The appendices include the actual text of written remarks and other
materials referenced during the Conference.

By all accounts, this Conference was a great success. It was attended by more than 750
members of the judiciary, the private Bar, government officials, and guests. I am informed that this
attendance was the largest ever at a Second Circuit Judicial Conference. For the most part, this
enormous interest and the turnout that the Conference generated can be attributed to two causes: the
timely and thought-provoking overarching topic you selected — Cyber-Security in the Age of Cyber-
Terrorism — and the stellar group of speakers and moderators that the Conference’s Program and
Planning Committee’s various subcommittees were able to recruit to make up the seven expert panel
discussions which examined the subject. The comments I received about the substance and quality
of the speakers’ presentations were uniformly enthusiastic. Such favorable response is a tribute to
your outstanding leadership and the huge effort you devoted to ensuring the success of the
Conference.

I hope that this Report serves several useful purposes: as an historical record of the
Conference; as a substantive source for further review of the subject by the conferees and others; and
as a model for future Judicial Conferences in this Circuit and elsewhere.

I thank you again for the honor and privilege you gave me to serve as Chair of the
Conference’s Program and Planning Committee this year. I look forward to working closely with
you on other Court endeavors in the years ahead. I also thank the Committee’s co-chairs and
members, as well Circuit Executive Karen Greve Milton, Janice Kish, and the rest of the Circuit
Court staff, for the extraordinary dedication and diligence they exhibited in this regard. Finally, in
connection with this Report, we owe special gratitude to the three rapporteurs who organized and
drafted it: Howard Master, Charles Michael, and Harry H. Rimm.
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Proceedings

JUNE 12, 2014



State of the Circuit Report

Speaker : Chief Judge Robert A. Katzmann

Chief Judge Robert A. Katzmann opened the 2014 Second Circuit Judicial Conference
by welcoming approximately 750 attendees to the Saratoga Hilton in historic Saratoga Springs,
New York. After thanking Judge Victor Marrero, Chair of the Judicial Conference, and
acknowledging Judge Denn i s Jacobs, hi s oOsuperhb predecessor, 0
reported that Othe state of the Circuit is gooddé and
throughout the Circuitds three states.

Third Branch Budget : Chief Judge Katzmann discussed the budget se quester, related

chall enges to the judiciaryds discharge of the admini s
which the Circuitds courts were cutting costs. Whi | e
government shutdown, threatened the judicial systemds ability to continue t
functions, the Chief Judges within the Circuit worked wi th their court executives to develop

contingency plans that allowed the courts to fulfill essential functions and retain employees
during the period of strained finances.

Chief Judge Katzmann observed that the passage of the first Congressional
appropriations bill in several years provided much -needed financial relief from the prolonged
period of fiscal austerity visited upon the federal courts. Chief Judge Katzmann thanked Chief
Judge Carol Amon (EDNY), Chief Judge Loretta Preska (SDNY) and Jud ge Richard Eaton (Court
of International Trade) and also praised the Federal Bar Council, the New York State Bar
Association, the Federal Bar Association and the New York City Bar Association for making
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numerous trips to Capitol Hill to meet with Members of Congress and their staffs to educate
Congress about the financial needs of the federal courts in the Circuit. Chief Judge Katzm ann
noted that Congressional outreach remained a continuing effort because the prospect of

severe funding constraints remained as the new federal fiscal year approached.

New Judges : Twenty new judges were appointed since the 2012 Judicial Conference.
Southern District Judge Richard Sullivan and Eastern District Judge Ro slynn Mauskopf were
named as Toastmasters to introduce each of the new members of the Second Circuit judicial
family.

Chief Judge Katzmann remarked that thpl yuabupeybaof
and thanked the six United States Senators from the Ci|
welcome to each new judge and wished the judges great distinction and fulfillment in their
service to the courts and the nation.

Judicial Vacanci es: While the Second Circuit had a few vacancies outstanding, the
Circuit was ooverall . . . i n good shape. 6 There are
District Courts, the Western and Southern Districts of New York have no vacancies at this  time. In
the four Districts with vacancies O the Eastern District of New York, the Northern District of New
York, the District of Connecticut and  the District of Vermont & there are judicial search

committees working to identify nominees. In Vermont and the Northern District of New York,
there are nominees for the vacancies.

In the Bankruptcy Courts, there are three vacancies: two in the Southern District of New
York due to the retirement of Judges James Peck and Allan Gropper and one in Connecticut
due to the impending retirement of Judge Al bert Dabrowski. The Court of Appeals is working to
fill these vacancies. Judge Robert Sack chairs the Merit Selection Committee for the Southern
District, and Judge Susan Carney will chair the Connecticut Search Committee.

As to Magistrate Judges, there are two vacancies, one each in the Southern and Eastern
Districts of New York due to the retirement  of Magistrate Judges Michael Dolin  ger and Robert
Levy, both of whom immediately agreed to be recalled and continue to carry full caseloads.

The Second Circuit Council has approved these recalls as well as the filling of the Eastern District
seat.

Thurgood Marshall Courthouse : The Court o f Appeals returned to the newly renovated,
hi storic Thurgood Mar shal l Courthouse (the 0Courthou
displacement. Chief Judge Katzmann noted that since its return, the Court has held a series of
lectures, educational programs and receptions to welcome its constituencies into the
Courthouse and make it more accessible to the public.

Public Engagement & Civic Education : Chief Judge Katzmann noted that it is imperative
to find ways in which the Court can bring its constituencies a nd communities into the
courthouses to educate them about the justice system, to share ideas for improving the
administration of justice in the federal courts, to empower them as citizens to support the federal
judiciary and to demonstrate the in herent value of public service in their lives and careers.



Chief Judge Katzmann then outlined a Circuit -wide program of public engagement and
civiec education designed to bring into the Circuito
backgrounds and experien  ces by offering innovative and educational programs and events so
that they may learn about the work of the federal judiciary and develop a better understanding
of the importance of an independent federal judiciary. A few ideas for this initiative were
de scribed:

(i) Young Peopl edGsefJudgekatznmahn suggestedtextending the
Il nns of Cour't program to oour younger society, o6 incl
school students and college students;

(i) Evenings at Thurgood Marshall Courthouse : Chief Judge Katzmann noted his
intention to continue hosting evenings at the Courthouse to enable lawyers and non -lawyers to
explore the historic Courthouse, visit courtrooms and participate in educational programs;

(iif) Sharing our Courthouse Space : Chief Judge Katzmann spoke about sharing
the judiciaryds spaces with bar associbasedgoupm,n ci vi ¢ 0O
need of a place to hold their educational programs;

(iv) Student Education : Chief Judge Katzmann proposed spons oring more
organized programs enabling school classes to visit the Courthouse;

(v) Teacher Institutes : Chief Judge Katzmann suggested hosting civic teachers
and making use of already existing materials to develop modules about the courts which could
be par t of school curricula; and

(vi) Court Ambassador Programs : To assi st wi t h staffing t h
programs, Chief Judge Katzmann proposed creating a core of senior lawyers to serve as
docent s, researchers and advi sor ghe Caurthbubee ChHxbJdudge s const

Katzmann invited those who might be interested in serving to contact the Circuit Executive.

Chief Judge Katzmann indicated that he will be creating a new Circuit Committee for
Public Engagement and Civic Education with an advi sory council comprised of judges, lawyers,
educators, academics, curators, architects, engineers, journalists and citizens with an interest in
opening the courts to the communities in which the courts are located.

The objectives for this program of civic € ngagement and public education are to bring
communities into the Circuitds courthouses and il lustr
testaments to the rule of law on which our system depends.

Hails and Farewells : Chief Judge Katzmann noted that the Circuit had lost five judges
since the 2012 Judicial Conference: Senior Circuit Judge Joseph McLaughlin , Connecticut
District Judge Mark Kravitz , Senior Southern District Judge Peter Leisure , Senior Southern District
Judge Harold Baer , and Southern District Bankruptcy Judge Burton Lifland.



Chief Judge Katzmann welcomed two new members of the Second Circuit court family
appointed since its 2012 Judicial Conference: Gary Gfeller, Clerk of the Co  nnecticut Bankruptcy
Court , and Eug ene Corcor an, Eastern District Executive.

Chief Judge Katzmann thanked Karen Milton, Janice Kish, Kaleena Guzman, Matt
Garaufis, Matvey Zabbi, Larry Sadera, Chris Cooper and Rita Adady for their work in connection
with the 2014 Judicial Conference.

Chief Judge Katz mann again thanked Judge Victor Marrero for his extraordinary work as
Chair of the 2014 Judicial Conference and expressed his delight that cabinet secretaries, FBI
directors, National Security Council officials, academics, a former United States senator, a former
Attorney General, military officers, business leaders and media representatives would be
participating in the various conference programs.

Chief Judge Katzmann concluded by thanking the members of the Judicial Conference
Program and Planning Commit tee, noting that they had worked hard to develop a spectacular
program on cyber -security in an age of cyber  -terrorism.




Keynote Address: Latest Developments in Homeland Security

Speaker : Honorable Jeh Johnson, Secretary,
United States Department of Homeland Security

Secretary Johnson began his addr ess by tal king C
Department of Homeland Security 6 (t he 0 De p arHemaead that the Department has a
workforce of 240,000 people and is the third largest department within the federal government.
The Department is responsible for the n at i ocoubter -terrorism efforts; the enforcement of
immigration laws; aviation, border, maritime and cyber -security; protection of critical
infrastructure; protection against biochemical threats; protection of national leaders; and
responses to natural disasters.

Secretary Johnson observed that counter -t errori sm o6is and should cont

cornerstone of the Homeland Security mission. dhe He i nd
United States has oO0changed f und a-amndmathalflydang becaoseéthe t he | as
threat has Omorphed, é is more decentralized and more di

One of the Departmentds concerns relates to the ne
traveling int o Syria and returning to their homelands. Another concern involves the threat of

domestic -bas ed terrorists. Avi ation security i s ovital,
advocating for what he called overseas preclearance which is a program establishing a
Customs and Bor der Patrol capability and a Transdkertati on

capability in overseas airports that are the last point of departure to the United States




















http://www.law.cornell.edu/background/warpower/sj23.pdf



http://www.whitehouse.gov/the-press-office/2011/09/16/remarks-john-o-brennan-strengthening-our-security-adhering-our-values-an
http://www.whitehouse.gov/the-press-office/2011/09/16/remarks-john-o-brennan-strengthening-our-security-adhering-our-values-an



























http://www.state.gov/s/l/releases/remarks/197924.htm

























































http://www.nist.gov/cyberframework/upload/cybersecurity-framework-021214-final.pdf
http://www.nist.gov/cyberframework/upload/cybersecurity-framework-021214-final.pdf

















































































































































